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Abstract

Political and legal scholars rarely deal with the ethics of armed humanitarian intervention
(AHI) into human rights crises where rights violations are rooted in popular will. When they do,
they justify AHI by invoking universal moral principles that supposedly supersede local
moralities. Especially after the subjective turn, critics of AHI like Michael Hardt and Antonio
Negri, as well as Talal Asad, emphasize the particularity of morality and the role that culture and
circumstance play in moral formation. However, such critics of AHI often fail to provide an
alternative account for how the rescue of vulnerable populations from atrocity may be morally
justifiable without universal moral norms. I argue this moral conundrum is due to the fact that
moral frameworks for evaluating AHI presented by both proponents and opponents of AHI view
societies systems whose cultural identity and value formation is monistic and causa sui. I turn to
the theocentric ethics of James Gustafson to sketch an ethical framework for the consideration of
AHI that relieves some of this tension by offering an alternative view of cultural value, identity
formation, and the ethical enterprise itself, as a dialogical process.

For Gustafson, moral value formation is a dialogical process colored by a culture’s
unique circumstances and encounter with a sovereign god. Rather than view god as a supreme
being, however, Gustafson understands god as a symbol for the natural, historical, and cultural
forces that condition human experience, a collective Otherness upon which human life is
dependent. Within such a system, one measures the appropriateness of moral acts and attitudes
by their proper orientation to Otherness, as well as the contributions of those acts and attitudes to
the common good of relevant interdependent wholes. My thesis is that, rather than underwriting
a dismissal of AHI, a dialogical view of ethics is useful for constructing an alternative model of

the relationship of individual societies to each other and to international norms in which AHI can
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be justified. It does this while still adopting a humble epistemological posture that acknowledges
the limitedness of one’s moral perspective. A dialogical framework for AHI under these terms
understands external influence as a natural part of cultural identity and value formation and not
an interference in that process. My work will demonstrate that such a perspective accounts for
particularism in a way that leaves open moral avenues for the rescue and safeguard of vulnerable
populations. It also provides more nuanced guidance on the responsibility of intervening actors
to respond to the needs and desires of the societies they intervene upon, since dialogue implies

obligations that flow both ways in a relationship rather than a one way imposition of norms.



Chapter 1: Culturally Rooted Atrocities and Armed Humanitarian Intervention After the
Subjective Turn

All they ask, we could readily grant, if we thought slavery right, all we ask, they could as readily
grant, if they thought it wrong. Their thinking it right, and our thinking it wrong, is the precise
fact upon which depends the whole controversy.!

-Abraham Lincoln

Introduction

What do you think you’re going to do with that peashooter?” I heard Mike say behind
me. Though phrased colloquially as a question, his words were unmistakably a demand that I
leave the pistol I gripped in its holster. Mike had been a Lt. Col. in the Air Force before taking
charge of my Human Terrain Team. He had the voice to match: calm, clear, commanding,
audible even over the screams of the two young Afghan girls and the angry shouts of the man
beating them.

The girls couldn’t have been more than 10. Like I had done in dozens of villages dozens
of times before, I had smiled and waved at them. In my experience, such exchanges of
friendliness, especially with children, puts people at ease. The majority of people I met in
Afghanistan met such displays, not with welcome exactly, but at least a wary warmth. It is
difficult to be effusively hospitable to a troop of foreign men with guns, but sincere kindness to
children seems almost universally to relieve tension. The girls had been following us shyly,

responding to my friendly gestures only with giggles. Eventually, however, they smiled and

" Abraham Lincoln. “Cooper Union Address,” (speech, New York, New York, February 27, 1860).
https://www.abrahamlincolnonline.org/lincoln/speeches/cooper.htm.



waved back. Almost immediately after this simple gesture, a middle aged man took them behind
a gate and began to batter them.

I was overcome with guilt and rage. I had goaded the girls into their greeting. It was an
innocent gesture on my part, borne a little out of carelessness, but mostly from a lack of
understanding as to the cultural ramifications of my act. I could not have known the reaction it
would cause in this village, in this moment when it had been innocuous so many moments
before. I had nevertheless played a hand in their suffering. My cries of objection went unheeded,
perhaps unheard over the cacophony of strikes and shrieks. No one from the village seemed
willing to step in. They may not have liked it, but everyone seemed to accept the power and right
for this man to do as he was doing. Some perhaps even approved.

I am not a soldier. I deployed to Afghanistan as a Human Terrain Analyst, a researcher
embedded with a forward combat unit. At that point, I had never before drawn the pistol that had
been thrust upon me at the insistence of my unit. I didn’t really want to draw it then. I had come
to Afghanistan idealistically hoping to help heal the wounds of the nation, not inflict them on its
citizens. It was certainly a rash act, but in my guilt and my anger I was not thinking clearly. I
walked towards the man ready to make him stop, even if that meant at the point of a gun. Mike
stopped me. Had he not, who knows what the consequences would be.

Perhaps I would have succeeded in stopping the beating of those two little girls and
spared them at least some pain. Perhaps my overly rash action would have caused the situation to
spiral into chaos, endangering not only my unit and our mission, but the village and the two little
girls I meant to help even more. Beyond the questions of consequences, there stands the

fundamental moral question of whether it was my place to judge, let alone interfere? Even if



interference was warranted, there perhaps had to have been better courses of action than drawing
my weapon, though my mind was blinded to them in the heat of the moment.

That day still haunts my sleep. Sometimes the dream simply stops when the heat of the
moment is doused by the cold sweat of my waking. Sometimes the nightmare starts when [ draw

the gun.

The Age Old Problem of Intervention

What I experienced in this small village in Afghanistan encapsulates on an intimate and
individual level an age old question of the ethics of war, namely: what right does one society
have to interfere in the internal affairs of another society, especially when understandings of
moral understandings may not be shared? Though the beating of a child is, on my view, always a
tragedy, many families foster a culture of corporal punishment, even severe punishment, that
they deem integral to the good development of children and the maintenance of community order
and values. My own judgment on the moral wrongness of such forms of punishment is
unquestionably influenced by my personal experiences and my social location. The man who
beat those girls in the Afghan village perhaps did so out of his own moral sensibilities rather than
out of viciousness or malice. His moral sensibilities were likely informed, as my position was, by
his cultural context and personal experiences. The stakes of this issue on the international stage
are much greater. They often address the most heinous forms of violence, violations of human
rights, and mass atrocities that, as the familiar language of the preamble to the Rome Statute puts

it, “shock the conscience of humanity.” Moreover, the response that is often called for when



facing heinous acts is the use of force by one society against another, the most extreme act in
international politics.

Contemporary concerns over this issue are driven by the largely U.S. led armed
humanitarian military campaigns of the late 20th and early 21st centuries. However, scholars and
soldiers across cultures and eras have wrestled with the ethical tension to which intervention
gives rise. This tension is between, respecting, or at the very least recognizing, the fact of
cultural diversity, pluralism, and the benefit of reciprocal non-interference on the one hand, and
the moral drive to rescue populations facing the threat or the perpetration of mass atrocity on the
other.

The move to intervene in the affairs of another society by force in order to protect or
rescue innocent peoples from ongoing or imminent human rights violations, that is mass
atrocities, is formally known in contemporary scholarship as “armed humanitarian intervention”
(AHI). This concept goes by other names in the panoply of scholarship: “humanitarian military
intervention,” “intervention for human-protection purposes,” and/or “military campaigns of
rescue,”’-these constructions and more all refer to the same phenomenon. As Don E. Scheid
points out, the truncated term “humanitarian intervention,” while technically referring to any
type interference in the internal affairs of a foreign state grounded in humanitarian motives
assistance, tends colloquially to imply intervention by military means. AHI can take many forms,
from the supply of arms or training to partisan groups to full scale mobilization of an
expeditionary invasion force.?

Contemporary AHI and the wars of rescue that are its historical precursors have always

been dubious enterprises. Michael Walzer points out that the presumption against AHI is strong,

2 Don E. Scheid. “Introduction to Armed Humanitarian Intervention,” The Ethics of Armed Humanitarian
Intervention, ed. Don E. Scheid (Cambridge: Cambridge, 2014), 3-4.



and that those steeped in commitments to pluralism and self-determination have special grounds
for skepticism about the moral bona fides of instances of AHI.> Martha Finnemore notes AHI
presents an internal contradiction to committed liberals, because it is always a curtailment of
someone’s self-determination.* Political Scientist Rajan Menon argues that AHI can never be a
truly “ethically driven enterprise,” that is solely conducted with altruistic motives in mind and
the achievement of solely humanitarian as its set goals. In support of this argument he notes the
selective deployment of AHI in situations of mass atrocity by the United States, the
inconsistency, for instance, of its stance and military acts toward the singular case of Saddam
Hussein’s Iraq from the 1980s to the Second Gulf War in 2003.°

Though the presumption against AHI is strong and moral skepticism toward it warranted,
Walzer notes that it is “not an absolute moral rule.” When mass atrocity occurs, despite the
normative importance of self-determination, Walzer argues that “sometimes, what is going on
locally cannot be tolerated.” There has historically been a tendency to understand that some
norms, some form of basic human rights, are worth protecting and that these norms are
universally valid and thus hold ethical weight over and above the moral value system of any one
culture.®

From the earliest European encounters with the peoples of the New World and the urge to
curb what Francisco de Vitoria termed “nefarious practices” such as cannibalism and human
sacrifice,” AHI was understood to be valid in principle, part and parcel of a universal moral order

and respect for common humanity. Moral arguments for AHI are not limited to the West and its

3 Michael Walzer, Arguing About War (New Haven: Yale, 2004), 68.

4 Martha Finnemore, “Paradoxes in Humanitarian Intervention,” in Richard M. Price, ed., Moral Limit and
Possibility in World Politics (New York: Cambridge, 2008), 197-224.

5 Rajan Menon, The Conceit of Armed Humanitarian Intervention (Oxford: Oxford, 2016), 11-12.

¢ Walzer, Arguing About War, 69.

7 Francisco de Vitoria, “On the American Indians,” in Vitoria: Political Writings ed. Anthony Pagden and Jeremy
Lawrence (Cambridge: Cambridge, 1991), 288.



encounter of cultures beyond the borders of Christendom. During the period of Chinese history
between the collapse of the Zhou Dynasty in 770 BCE and the unification of China by the Qin
Dynasty in 221 BCE, the territory covered by these unified kingdoms was populated by
culturally distinct and politically independent states. During this period, the ancient Chinese
philosopher Mencius put forward the principle that neighboring rulers could rightfully wage war
against another ruler both to punish tyranny and to bring comfort to the tyrant’s oppressed
subjects. This was a mandate that sprung not from the legal or political norms of any one nation,
but that was understood as a “mandate from heaven” that should be obvious to all and which thus
rightfully superseded any earthly law or custom.®

In the contemporary period, Finnemore notes that, despite the difficulty of disentangling
humanitarian motives from self-interested acts (as scholars like Menon point out), AHI cannot be
understood outside of a truly normative context. She argues, counter to Menon, that “it is
difficult to identify the [geostrategic, political, or economic] advantage for the intervener in most
post-1989 cases.” Thus, despite the debates about the merits of specific cases, doubts as to the
consistency of applying humanitarian principles, and even questions of its legality under modern
international law, AHI has been and remains a moral cornerstone of international politics and the
ethics of war, accepted on the basis of moral principle if not as a legal practice.'’

Despite the historical pedigree and staying power of AHI as a feature of the ethics of war,

contemporary considerations of AHI face a new challenge to moral justifications for

8 Luke Glanville, “Retaining the Mandate of Heaven: Sovereign Accountability in Ancient China,” Millennium:
Journal of International Studies 39, no. 2 (November 2010): 324.

® Martha Finnemore, “Constructing Norms of Humanitarian Intervention,” in Peter J. Katzenstein, The Culture of
National Security: Norms and Identity in World Politics (New York: Columbia, 1996).

19 The Declaration of the South Summit put forward by the Group of 77 in Havana, for instance, affirms the need for
the “promotion and protection of all universally recognized human rights and fundamental freedoms” in article 21,
but rejects “the so-called “right” of humanitarian intervention,” on the grounds that it “has no legal basis in the
United Nations Charter or in the general principles of international law. See: Group of 77. Declaration of the South
Summit. (Havana: Group of 77, 2000). https://www.g77.org/summit/Declaration G77Summit.htm.



intervention-specifically new understandings of the ethical significance of cultural particularity
and the contextuality of moral value formation. The “massive subjective turn of modern

1 as Charles Taylor famously labeled the move toward emphasizing the moral

culture,
significance of particularity, has given rise to a particularist challenge to AHI, championed by
outspoken critics of intervention like Michael Hardt and Antonio Negri, as well as Talal Asad,
whose articulations of the particularist challenge feature prominently here in this first chapter.
Both sets of scholars are prominent voices critiquing the moral viability of AHI. Both argue
against the erasure of moral particularity in societies by a global human rights regime (GHRR).
Both Asad and Hardt & Negri present a particularistic (as opposed to universalistic) account of
morality that is deeply contextual and cultural. Both perspectives are thus skeptical of moral
frameworks justifying the imposition of human rights norms grounded in assumptions of
universal morality, especially the use of AHI. The particularist challenge to AHI is thus not
simply an argument about the legality of AHI under international law, or the consistent
applicability of humanitarian principles, or even the possibility of pure humanitarian motives in a
world where state-interest remains a strong consideration. The particularist challenges offered by
both Hardt and Negri and Asad are more fundamental, questioning the ethical viability of
holding any norms to be universally valid and doubting that any moral consideration, even the
drive to rescue the innocent from mass atrocity, may authorize acts like AHI that contravene
cultural identity, local custom, and indigenous conceptions of moral value.

To address this particularist challenge, this dissertation focuses on the ethics of AHI in

situations of culturally rooted mass atrocity. Moral frameworks under which AHI is often

discussed within ethical literature, that is primarily from political and legal scholars, seem to deal

' Charles Taylor, “The Politics of Recognition,” in Multiculturalism: Examining the Politics of Recognition, ed.
Amy Gutmann (Princeton: Princeton, 1994), 29.



primarily with instances of AHI where the perpetrators of atrocity are, as Michael Walzer
describes them, “conceived of as somehow external and singular in character: a tyrant, a
conqueror, a usurper, or an alien power set over a large mass of victims.”!? Yet, limiting the
moral consideration of AHI to cases of tyranny or external oppression functionally sidesteps the
particularist challenge. It allows political and legal scholars to frame mass atrocities as extrinsic
to a culture, a hindrance to true exercises of societal self-determination, and a suppression of
expressions of particularity.

Cases of culturally rooted atrocities are sometimes shoe-horned into this framework.
Accounts of atrocities take larger than life leaders and focus what may have been culturally held
biases and widespread support for human rights abuses on to a figurehead painted as a tyrant.'3

But humanitarian crises are not often clear-cut cases of singular and culturally external
evils. Examining the data of the Minorities at Risk Project, Tedd Robert Gurr argues that while

“officially sanctioned policies of discrimination have become gradually less common in most

12 Walzer, Arguing About War, 70.

13 Gary Bass’s history of armed intervention Freedom’s Battle: The Origins of Humanitarian Intervention (New
York: Knopf, 2008) is a prominent example of this tendency. Freedom s Battle traces the origins of modern armed
humanitarian intervention to the actions of great power in19th and early 20th Centuries. Specifically, Bass expounds
upon how certain European great powers mobilized to intervene in the Greek struggle of 1821-27, atrocities in Syria
in 1860 and Bulgaria in 1876, and the, lone 20th century conflict, the response of the United States to the Armenian
genocide of 1915. While Bass admits that the circumstances, policies, and ideas he examines “are not perfect echoes
of the more recent U.S. and European democratic debates about humanitarian intervention on behalf of Somalis,
Bosnians, Rwandans, Kosovars, Congolese, Liberians, and Darfuris;” he argues that “they are crucial precursors that
“offer a more complete picture of how activists and governments have confronted the challenge of humanitarian
intervention.” Bass is direct that his account aims to illuminate three themes that connect the conflicts of the 19th
and early 20th century of which he writes to the humanitarian efforts of the late 20th and early 21st century.

Bass seems to imply that these early European forays into humanitarian intervention set the precedent for the
procedure and defining values of modern and contemporary interventions. With the exception of French intervention
in Syria, each case Bass selects typifies the theoretical tendency to lift up as paradigmatic cases in which an external
tyrant or oppressor stifles the self-determination of a people group. Though the Syrian case is ultimately one of
sectarian violence within a territory, a foreign power plays a significant role in the conflict. Indeed, the Ottoman
Empire, the nominal sovereign power over Syria during the period of French intervention, authorized European
military intervention in the territory to help Ottoman authorities pacify the conflicts erupting between the Druze and
the Maronite Christian communities making AHI not imposed, but rather technically invited by the territorial
sovereign.



world regions since the 1960s . . . discrimination as a matter of social practice nonetheless is a
widespread and often persists despite public policies that guarantee freedom from
discrimination.”!* Nevertheless, relatively little work has been written on the ethics of AHI
where atrocities are rooted in ingrained facets of culture. The Rwandan Genocide in which
members of the Hutu ethnic group slaughtered hundreds of thousands of people, primarily ethnic
Tutsis, provides a particularly powerful example.

One cannot point to a particularly charismatic or influential leader whose ideology
organized the masses to murder. The figure of Hitler in the Holocaust has no direct analogue in
the Rwandan case. Nor was the genocide formally orchestrated by the Rwandan government in
the same way that the Third Reich used the organs of state to perpetrate mass killing. But the
Rwandan Genocide was not simply a matter of bloodlust. The reporter Philip Gourevitch writes
in his work We wish to inform you that tomorrow we will be killed with our families: Stories
from Rwanda that, given the speed of the genocide and its widespread perpetration despite lack
of formal organization, “it is tempting to play with theories of collective madness, mob mania, a
fever of hatred erupted into a mass crime of passion, and to imagine the blind orgy of the mob,
with each member killing one or two people.” But, Gourevitch notes, “mass violence...must be
organized; it does not occur aimlessly Even mobs and riots have a design, and great and
sustained destruction requires great ambition...The ideology of genocide is all of those things,

and in Rwanda it went by the bald name of Hutu Power.”!?

14 Tedd Robert Gurr, Peoples vs States: Minorities at Risk in the New Century (Washington D.C.: United States
Institute of Peace, 2000), 107. The Minorities at Risk Survey focuses on groups that have “political significance”
based on two criteria: 1) The group collectively suffers, or benefits from, systematic discriminatory treatment vis-a-
vis other groups in a society; and, 2) the group is the basis for political mobilization and collective action in defense
or promotion of its self-defined interests. For more information, see the Minorities at Risk (MAR) Project website:
http://www.mar.umd.edu/

15 Philip Gourevitch, We wish to inform you that tomorrow we will be killed with our families: Stories from Rwanda
(New York: Picador, 1998), 17.




When the cultural dimensions of humanitarian crises are unavoidable, political and legal
scholars retreat to the age-old moral high ground of invoking and philosophically defending the
notion of universal norms, or, at the very least the emergence of a world order in which human
rights, through overlapping consensus, have become functionally universal. These two
approaches legal and political proponents of AHI take to answer the particularist challenge are
deeply unsatisfying. The competing international norms of respect for cultural particularity and
the drive to rescue the oppressed remain in tension.

I argue this moral conundrum is due to the fact that legal and political perspectives
presented by both proponents and opponents of AHI tend to frame cultural identity and value
formation as monistic and causa sui. This is demonstrated by the prominence of the concept of
“self-determination” in both international relations and international law. While often framed as
a basic right of a culture, nation, or state, depending on the level of analysis at issue, the
existence of the right and its understanding as something fundamental implies both the existence
of the capacity for a group to determine for itself its political destiny and values and the moral
propriety of its doing so. The monistic view implies that the natural and proper state of society is
to determine for itself, by itself, its own identity and values.

The religiously rooted perspectives I explore may relieve some of this tension by offering
an alternative view of cultural value and identity formation as dialogical. This turn to a dialogical
view of cultural value formation both changes significantly the way the particularist challenge
can be articulated, and opens up new avenues for answering it that can hold the norms of cultural
respect and the rescue of the oppressed together. Specifically, my project explores the moral
question of AHI through the perspectives of decolonial social anthropologist Talal Asad and

religious ethicist James Gustafson. Asad and Gustafson draw on the Islamic and Reformed
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traditions respectively. Like many of AHI’s critics, both view morality from the lens of particular
experience rather than universal norms.

My thesis is that, rather than underwriting a dismissal of AHI, a dialogical view of ethics
that draws on Gustafson and Asad can be useful for constructing an alternative model of the
relationship of individual societies to each other and to international norms. I engage with Asad’s
work in this chapter in order to demonstrate that a variety of “particularist” views can exist that
challenge the moral viability of AHI. Asad’s challenge to AHI still admits a dialogical view of
cultural formation that Hardt and Negri’s does not. I will discuss in a later section how this
positively affects the ability to theoretically reconcile the competing drives to rescue oppressed
populations and the drive to respect culture operant in the ethical debate surrounding AHI. My
engagement with Gustafson in chapters 4 and 5 will discuss Gustafson’s theocentric ethics, its
construal of reality, and the manner in which it highlights the importance of dialogue as a
fundamental aspect of ethical thinking.

Viewing AHI within a dialogical framework allows one to understand external influence
as a natural part of cultural identity and value formation and not an interference in that process.
My work will demonstrate that such a perspective accounts for particularism in a way that leaves
open moral avenues for the rescue and safeguard of vulnerable populations. It may also provide
more nuanced guidance on the responsibility of intervening actors to respond to the needs and
desires of the societies they intervene upon, since dialogue implies obligations that flow both
ways in a relationship rather than a one-way imposition dubiously termed “universal norms.” It
does this while still adopting a humble epistemological posture that acknowledges the

limitedness of one’s moral perspective.
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For Asad and Gustafson, moral value formation is a dialogical process colored by a
culture’s unique circumstances and encounter with Otherness. Asad grounds his view in al
Ghazzali’s account of how self/soul identity forms in response to one’s environment and other
persons.'® Similarly, Gustafson’s ethics argues that morality is conditioned by encounter with the
otherness of a sovereign god. Rather than view god as a supreme being, however, Gustafson
understands god as a symbol for the natural, historical, and cultural forces that condition human
experience, a collective Otherness upon which human life is dependent.!” For both Asad and
Gustafson, ethics should not judge moral systems based on their adherence to metaphysical or
rational rules. Rather a moral system is measured by its proper orientation to Otherness and the
health of a society’s relationship to the interconnected world.

I argue that such a framework hews closer to the nuances of societal formation often
oversimplified by political, legal, and social theorists overvaluing parsimonious explanations of
societal behavior. Moreover, I will demonstrate that such a framework provides a moral
argument (as opposed to strategic or policy) for an intervening power’s extended involvement in
the internal affairs of a society. Extended involvement is often practically necessary to ensure the
long-term well-being and security of a vulnerable population that is or is at risk of becoming a
victim of atrocity. However, such involvement is morally dubious because it conflicts with a
society’s right to self-determination. My dialogical ethical framework will demonstrate that
extended involvement has stronger moral grounding if justified by an appeal to the common
good rather than appeal to the propriety of protection of particular human rights. Understanding

extended involvement under these terms makes for a moral framework more responsive to the

16 Talal Asad, Secular Translations: Nation-State, Modern Self. and Calculative Reason (New York: Columbia,
2018), 69.

17 James M. Gustafson, Ethics from a Theocentric Perspective Volume 1: Theology and Ethics (Chicago: University
of Chicago, 1981), 4, 229.
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exigencies of executing an intervention that secures long-term well-being of populations at risk
than those arising from political scholars who often understand long term interference to be a
political necessity, but a moral tragedy. Such a framework would also form organically out of
indigenous values without having to connect them to a universal rationality or global regime of
rights. It would also provide a point of reference for adjudicating conflicts of interest that allow
parties to make binding claims on each other, and authorizes enforcement of those claims by
coercive means including AHI.

This project is distinctive in three ways. First, it focuses on culturally rooted atrocities
and human rights violations that legal, political, and moral perspectives on AHI have often
glossed over or failed to theoretically reckon with. Second, its approach from the perspective of
religion through the work of Asad and Gustafson offers an alternative view of community
identity and value formation that is dialogical rather than the standard political account of
community identity as monological and causa sui. The dialogical framework I aim to construct
would allow for both for morally valid efforts to shift cultural values and, crucially, a realistic
hope in the possibility that cultural values that harm other groups may be challenged and
changed in ways that look to the benefit of the interdependent whole of human existence rather
than the interests of a single group. Third, it aims to offer a reference point by which human
rights enforcement can be justified, without relying on the assumption of a universal or even
common set of moral norms. It is an ethics that responds to the analysis of specific situations and
relationships. By offering a dialogical and relational ethics rather than the imposition of a rights
regime, [ not only aim to address the particularist challenge posed by figures like Asad and Hardt
and Negri, [ work to accommodate them. The framework I propose views the establishment of

human rights not as a burden imposed by an external power on another society, but part of a two-
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sided give and take that allows for continued cooperation between societies that leads to the
health of international society as a whole. Throughout the dissertation, I offer a number of
historical examples of conflict and culturally rooted violations of human rights to illustrate my

claims and their ramifications.

Aims of the Chapter

This first chapter traces the intellectual shifts in the significance of cultural particularity
for ethics, especially in terms of the right it gives one society to interfere in the affairs of another.
I argue that the “massive subjective turn of modern culture”'® described by Charles Taylor, in his
seminal essay “The Politics of Recognition,” marks a watershed moment for the ethical
consideration of AHI. The subjective turn destabilizes ancient assumptions regarding the
universality of morality which in turn problematizes judging the activities and mores of foreign
cultures, let alone age-old justifications for interfering in them. The destabilization of moral
assumptions regarding universal norms paves the way for the particularist challenge to AHI. In
the second section, I will turn to the particularist challenge and the specific articulations of
Michael Hardt and Antonio Negri, as well as that of Talal Asad.

Hardt and Negri take a monistic view that shapes their articulation of the particularist
challenge and their account of cultural value formation. I argue that the monistic view makes it
impossible to reconcile the tension between respect for particularity and the moral urge to rescue
oppressed populations in a context where universal moral principles are not assumed. The

irreconcilability of these two moral concerns in Hardt and Negri’s articulation of the particularist

18 Taylor, “Politics of Recognition,” 29.

14



challenge invite (and perhaps demand) the exploration and articulation of alternative moral
frameworks in which respect for particularity and the drive to rescue those under threat of
culturally rooted atrocities is not mutually exclusive.

In contrast, Asad admits that external influence is part and parcel of cultural identity and
value formation. External influence is theoretically permissible. However, Asad remains
skeptical of AHI because he notes that it is too often predicated on the assumptions that human
rights norms are universally valid and therefore trump local perspectives, concerns, and
conceptions of morality. Through and investigation of the genealogy of the GHRR and the use of
AHI to enforce it, Asad looks to demonstrate that they are human rights not universal concepts,
but rather concepts rooted in a Eurocentric and Christian perspective. In turn the authorization of
AHI to protect those rights takes its bearings from the historical connection of Christian concepts
of benevolence to the use of violence.

I argue that the way each set of scholars frame the particularist challenge and their
different accounts of cultural value formation, and Asad’s use of religious sources to these ends
in particular, affect the potential for theoretically reconciling the tension between respect for
particularity and the moral urge to rescue oppressed populations in a context where universal
moral principles are not assumed. I argue that Asad’s articulation of the particularist challenge
should be preferred to Hardt and Negri’s because it at least opens the door to the protection of
human rights and the well-being of the vulnerable, though he remains skeptical of AHI because
of its pretentions to universality. Despite this preference, Asad’s articulation of the particularist
challenge leaves the question of how one may justify the protection of the vulnerable
unanswered and is therefore inadequate on its own for addressing the tension between the drive

to protect and the drive to respect other cultures.
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AHI Before and After the Subjective Turn

Charles Taylor argues that: “before the late eighteenth century, no one thought that
[cultural or perspectival] differences between human beings had [ramifications] of moral
significance.” Differences in cultural context, era, or subjective “feelings” did not “take[] on
independent and crucial moral significance.” Rather, moral views emphasized “being in touch
with some source—for example, God, or the Idea of the Good.” These moral sources were
thought of as universally valid, immutable, and thus not subject to the vagaries of particularity,
notably, I argue, cultural context, identity, and values.'® The late 18" Century, according to
Taylor, ushered in a greater emphasis on “individualized identity, one that is particular to me,
and that I discover in myself.” Ethics therefore began to explore difference as morally salient,
moving the source of moral norms from an objective moral order to subjective experience, and
deemphasizing the notion of the universality of morality in favor of ideas centered on the
particularity of morality.

The philosophical status of particularity as a source of moral norms as well as when
particularity became a prominent feature of ethical consideration is a matter of continued debate,
despite Taylor’s description of their rise in prominence in the 18" Century. I argue, however,
that in a globalizing world, that particularity has become a significant consideration of politics in
the contemporary pluralistic international sphere. Particularity, especially in the form of cultural
identity and cultural values, has been the source of significant political violence and thus has

become an urgent problem for the ethics of war, particularly AHI. It is at the heart of the issue

19 Taylor, “Politics of Recognition,” 30.
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when discussing adequate moral norms for justifying or prohibiting interference with other
cultures.

Although the conclusion of the Second World War ushered in an unprecedented period of
peace between nations, intrastate and intra-societal conflict has seen a sharp increase since 1945
(with the exception of a brief lull from the mid 2000s to the mid 2010s).2° As many societies
struggled to shake loose from colonialism, clientelism, and other externally imposed forms of
political bondage, their efforts were often focused by the tightening of religious, ideological, and
ethnic bonds. Too often the tightening of these bonds was internalized as a renewed recognition
of the importance of a particular group identity and externalized as discrimination and
oppression directed towards groups considered “other.” Tedd Robert Gurr records that, “of the
275 communal groups covered in the Minorities at Risk survey conducted in the 1990s, all but
33 were affected by discrimination based on their culture, ethnicity, or beliefs.”?! This includes
the deployment of arbitrary violence, including acts of massacres, ethnic cleansing, and
genocide.

Taylor dismisses the significance of particularity to morality before the late 18th Century
too hastily. I argue that moral particularity has historically been a feature of human experience
with which some thinkers deal, especially those whose interests lie in international relations and
even more so for those who deal with the ethics of war. What has changed with the advent of
modernity is the relative weight given to particularity in ethical debates.

Particularity and subjectivity have historically been wrestled with in the ethics of war

precisely because their moral significance was recognized, if not fully fleshed out or understood.

20 Kendra Dupuy and Scott Gates, et al. “Trends in Armed Conflict, 1946-2016.” Conflict Trends no. 2 (2017): 2.
21 Gurr, People vs States, 105.
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The question of whether or not one society can impose its values on another by force plagued
scholars of war for centuries, long before the subjective turn, or even the establishment of a
global human rights regime. This is a significantly different question than the question of
punishing and even replacing a tyrant.>

In early modern Europe prior to the subjective turn, cultural particularity was respected
only if a nation or society’s practices remained within the borders of acceptable practice. Respect
of particularity, however understandingly it was framed, was held in tension with beliefs in
universal and objective moral principles. Many of the conflicts that plagued Europe during this
period were motivated by disagreements as to where these limits were to be drawn.

Despite a prevailing belief in an objective moral order, questions regarding if, when, and
how an objective moral order can supersede local customs and whether external societies may
enforce the dicta of this moral order are complex. Even scholars seemingly sympathetic to the
protection of local customs and values argue for limits, especially in cases where such customs
constitute heinous atrocities against others.

Francisco de Vitoria, whose work is considered a forerunner of international law, took up
the question in the 16th century in both his best known works On the American Indians*® and its
corollary work On the Law of War.** Both works were occasioned by the Spanish conquest of

the New World and the Crown of Castile’s interest in legitimating their colonial rule on moral

22 Political theorists tend to separate tyrannical regimes from the people they govern. Local tyrannies never represent
their people or their culture and therefore their removal may be viewed as a form of liberation, an aid to exercise of
true cultural identity and values that are hindered by something foreign and external. This separation will be
explored further in Chapter 3 through the work of Michael Walzer and his reconciliation of AHI and the right to
self-determination.

23 Francisco de Vitoria, “On the American Indians,” in Vitoria: Political Writings ed. Anthony Pagden and Jeremy
Lawrence (Cambridge: Cambridge, 1991).

24 Francisco de Vitoria, “On the Law of War,” ibid. On the Law of War is a work distinct from On the American
Indians. Vitoria makes clear in the introduction to On the Law of War that the treatise is written as an addendum to
his analysis in On the American Indians and its reflections on the waging of war motivated by the Spanish conquest
of the Americas.
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and theological grounds. Vitoria is less than enthusiastic regarding the morality of Spanish
pretexts for war and claims of colonial right to rule. Vitoria is motivated in both these treatises to
refute justifications for imperialistic war.

Vitoria’s refutation of the conquest rights of the Spanish Crown are noteworthy. Though
a Spanish subject, he refused to affirm carte blanche Castilian claims of conquest over the New
World. He defends the “infidel’s” ability to rule themselves and their territories according to
their own customs, system of governance, and even religion.” Vitoria is clear that the native
peoples have “dominion,” that is, the capacity to rule themselves and therefore Spanish claims to
rule do not easily replace indigenous systems of government. The proof of native dominion, says
Vitoria, is that:

they are not in point of fact madmen, but have judgment like other men. This is

self-evident, because they have some order in their affairs: they have properly

organized cities, proper marriages, magistrates and overlords, laws, industries,

and commerce, all of which require the use of reason. They likewise have a form

of religion, and they correctly apprehend things which are evident to other men,

which in the things necessary for the majority of the species which indicates the

use of reason.?

Vitoria defends the principle of non-interference in the culture and customs of the
American Indians, even when those customs were thought to violate natural law. He notes that
the universal validity of natural law does not imply the right of one society to enforce its dictates
on another society. Vitoria affirms on the one hand that “barbarians can be forced to keep the law
of nature because it can be proved.” On the other hand, while the truth of natural law means that
it may be proved, Vitoria provides a caveat that the means to prove them in a satisfactory way

may not be readily available. He says, “not all sins against natural law can be demonstrated to be

so by evidence, at least to the satisfaction of all men.”?® The ignorance of certain societies of the

25 Vitoria, “On the American Indians,” 250.
26 Tbid., 274.
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norms of natural law and their non-acceptance of these norms prohibits them from being
enforced by an external power.

Nevertheless, Vitoria notes that “oppressive laws against the innocent, such as human
sacrifice practiced on innocent men or the killing of condemned criminals for cannibalism” are
grounds for war under certain terms. Vitoria terms these acts and their ilk “nefarious customs or
rites” and explicitly says that “war may be declared upon them [i.e. societies that practice these
rites and customs], and the laws of war enforced upon them.” Though Vitoria is generally
skeptical of the ability of Spain to enforce adherence to divine commands, nefarious acts seem to
be of a special species of sin. Princes, the analogue for the sovereign nation in this period, had
both the privilege and the responsibility to punish such acts.?’

It is crucial to note that Vitoria does not frame war upon societies that practice nefarious
customs as simply an enforcement of natural law. As I noted above, Vitoria treats the right of a
society to enforce the dictates of natural law upon another with skepticism. Vitoria instead
frames these types of wars not primarily as a punitive act, but a protective one where the lives
and well-being of innocents are shielded from harm. For Vitoria wars wage to protect the
innocent from nefarious customs fulfills a divine and natural command to care for the neighbor.
This is a crucial ethical distinction in Vitoria’s thought. It shifts what is ethically salient in the
calculus of just cause for war from punishing those engaged in “nefarious customs” to the moral
imperative incumbent on other nations to protect those who are harmed by those customs. Even
amidst Vitoria’s respect for the dominion of other cultures, he understands the protection of the

innocent to be an appropriate superseding norm.

27 Ibid., 288.
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Though Vitoria gave the lectures his students would transcribe and publish as On the
American Indians and On the Law of War in the 16th Century, his thoughts on relations between
societies continue to be cornerstones of international relations. Vitoria’s concern for particularity
and the “dominion” that necessitated respect of the particularity of American Indian identity and
customs is a harbinger of what Don E. Scheid terms the rejection of “the universalist claims of
the Catholic Church and the Holy Roman Empire” that “arose and developed along with the rise
of the nation-states of Europe.”?®

Nevertheless, William Bain argues that “Vitoria's argument concerning the defence of the
innocent cannot be abstracted from his theology and remain intelligible.” Bain notes that
Vitoria's argument concerning the defense of the innocent “presupposes a rationally ordered
Christian universe...it is a universe premised on a hierarchy of goods, intelligible in relations of
subordination and superordination, which culminates in God and is governed by God.”?®
Medieval and Early Christendom shared a belief in this divine order and arguments invoking
Christian metaphysics and scriptural commands held enormous sway. The fact of pluralism and
the reality of globalization make it impossible to invoke religious mandates as binding for
international politics. However, Vitoria’s understanding of cultural particularity and the
supersession of certain universal principles that limit acceptable expressions of cultural identity
and values continues to hold sway. International relations scholar Beate Jahn notes that, while

Vitoria’s work is an expression of a principle of proto-sovereignty and non-intervention, his

understanding that local custom may yet be superseded by universal norms-especially the

28 Scheid, “Introduction to armed humanitarian intervention,” 10.
2% William Bain, “Saving the Innocent then and now: Vitoria, Dominion, and World Order.” History of Political
Thought Vol. 34, No. 4 (Winter 2013), 591.
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protection of the innocent-are in line with modern arguments for humanitarian intervention
within the anarchic international system.*’

An argument may be made that truly universal principles may manifest in specific
expressions of culture. Any norms that are truly universal or discerned in common human
experience likely would manifest organically in a society attached to a society’s gods or other
expression of ultimate value.?! Vitoria’s reliance on Christian categories does not mean that his
thoughts regarding international relations, especially the right to intervene in defense of the
innocent, should be dismissed as irrelevant to the secular or at the very least pluralist
international system extant today. Nor does Vitoria’s status as one of the progenitors of modern
international norms of human rights and humanitarian intervention necessarily negate the force
of the moral claims and duties that these norms lay upon states and societies.

While belief in specifically Christian metaphysics is no longer a persuasive nor operant
justification for intervention in the contemporary period, the notion that the protection of the
innocent is a universal principle that puts a limit on expression of cultural particularity remains a
live idea in modern international relations, albeit one highly debated. Rather than a divine order
setting the bounds of acceptable practice, modern international relations rely on a notion of

world order defined by state practice to set these bounds.

30 Beate Jahn, “Humanitarian Intervention: What’s in a Name?,” International Politics volume 49, (2012), 37, 45.
31 Luke Glanville, for instance, describes a similar proto-sovereignty recognized by the independent states of
Ancient China from the collapse of the Zhou Dynasty in 770 BCE and the unification of China by the Qin Dynasty
in 221 BCE. Glanville also notes that during this period the principle that neighboring rulers could rightfully wage
war against another ruler both to punish their tyranny and comfort the tyrant’s oppressed subjects also existed. This
was a mandate that sprung not from the legal or political norms of any one nation, but that was understood as a
“mandate from heaven” that should be obvious to all and which thus rightfully superseded any earthly law or
custom.# Glanville’s discussion of principles of proto-AHI in Ancient Chinese culture demonstrates that
interventionist principles to rescue innocents is a widespread moral phenomenon not limited to notions of right in
the Christian West. See: Glanville, “Retaining the Mandate of Heaven,” 324.
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Political scientist R.J. Menon argues that it is impossible to observe current international
relations without acknowledging that some form of “global civil society” exists, one that binds
people from different states and cultures in common. Menon points out that this is not a new
phenomenon. He points to the global reach of ancient faiths like Buddhism, Islam, and
Christianity which bound peoples from diverse regions and cultures together into a community
that transcended borders. Menon notes though that even the mundane features of the modern
world are connected to a global network. The globalization of academia and sports and modern
communications technologies like twitter, Facebook, and the internet itself allow people to
“access information...and forge transnational coalitions of solidarity.” Global civil society is not
simply an exchange of information, but rather the formation of this community “presumes
unifying values.”3?

Chief among these unifying values is the notion of basic human rights codified in a
global human rights regime (GHRR). Menon notes that states themselves “have signed numerous
treaties embodying universal principles.”? He notes in particular: the Universal
Declaration of Human Rights, the Genocide Convention, the Convention on Refugees, the
International Convention on Civil and Political Rights, the International Convention on Social
and Cultural Rights, and the Convention Against Torture. Beyond states as international legal
personalities themselves, citizens within states, “have invoked the values embedded in such
treaties to assert rights against their own states,” and that these “treaties are used in assessing

governments’ respect for human rights” implying that these values may be used to check

domestic laws and local customs.?* I will discuss in deeper detail the GHRR and its ramifications

32 Rajan Menon, “Why Humanitarian Intervention Still Isn’t a Global Norm,” Current History
Vol. 116, No. 786, (January 2017), 35.

33 Ibid.

34 Ibid.
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on AHI in Chapter 2. Chapter 2 will assess alternative foundations of the GHRR’s claims toward
universal applicability beyond the overlapping consensus evinced by the ratification and
acceptance of treaties. For now, however, [ only wish to highlight the point that world order has
replaced divine order as the source of universal principles and the big stick by which acceptable
forms of cultural particularity are measured.

As I have demonstrated, ideas on the appropriate exercise and limits of particularity were
crucially important to thinkers like Vitoria and they continue to influence how the bounds of
appropriate particularity are conceived in the contemporary era. It is perhaps better then to
amend Taylor’s claim to say that before the late 18th Century differences between human beings,
1.e. their particularity, was never conceived of as morally definitive. The exploration of
particularity as morally definitive, what Taylor terms “the massive subjective turn of modern
culture,” is a watershed moment for ethics, particularly the ethics of war.

The “subjective turn” as Taylor understands is a primarily moral phenomenon. He notes
that prior to the subjective turn, the rule and measure of activity®> was externally given,
connected to an objective moral order divinely revealed or discernible through reason. The
subjective turn of modern culture, due largely to the differences apparent in cultural encounter,
has moved from this moral framework to an emphasis on moral discernment drawn from the
subjective experience of the individual. Following the work of Herder, Taylor says that modern
morality turns on the idea that “each of us has an original way of being human: each person has
his or her own “measure.”” In terms of ethics, the measure of moral action becomes authenticity.

Authenticity as an ethical ideal means that the moral principles one lives by are not externally

35 This is central to Aquinas’s definition of law: “Law is a rule and measure of acts, whereby man is induced to act
or is restrained from acting.” Thomas Aquinas, Summa Theologica 1-11 q.90, a.1.
https://www.newadvent.org/summa/2090.htm.
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derived from a metaphysical order, a natural law, or social convention. Rather, under this ethical
perspective the moral dicta by which one lives are inwardly generated, that is monological and
causa sui.’®

Taylor notes that the use of authenticity as an ethical ideal extends beyond the notion of
individual subjectivity. Once again discussing the ideas of Herder, Taylor notes that a
“conception of originality” is operant “at two levels, not only to the individual person among
other persons, but also to the culture-bearing people among other peoples.” Cultural authenticity
is thus a similarly monological ideal. This is not to say that cultures are monoliths internally. The
ideal of authenticity is a monological ideal in the sense that, when cultural mores of societies are
compared with one another, the norms of a people should not be derivative from any extra-
cultural source. A people group “should be true to itself.”3’

Taylor clarifies Herder’s position regarding the cultural ramifications of the subjective
turn with examples. Taylor notes that the principle of originality and the ideal of modern
authenticity means that “Germans shouldn’t try to be derivative and (inevitably) second-rate
Frenchmen,” that Slavic peoples should “find their own path” and that “European colonialism
ought to be rolled back to give the peoples of what we now call the Third World their chance to
be themselves unimpeded.” This last note on European colonialism especially demonstrates that
under the ethical priorities of the subjective turn, particularity gains not only moral significance
for a specific people group, but ethical significance regarding how one judges and treats local

moral codes.?®

3¢ Taylor, “Politics of Recognition,” 30.
37 Ibid., 31
38 Ibid.
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The particularities of culture become, for that culture, an ethical standard by which the
moral principles of that culture and actions taken by individuals and groups within the cultural
context are judged. Thus, while states, societies, and cultures are not monoliths, they are morally
monological because the “way of being” that determines the appropriateness of cultural values
“cannot be socially derived, but must be inwardly generated.”’

The subjective turn’s emphasis on authenticity presents a problem for AHI conceived of
under the terms of universal moral principles. Under the monological schema introduced by the
subjective turn, while judgment of the particularities of another culture/society’s moral code is
possible, that judgment is only valid relative to the moral system of the observer, not universally
valid. Even the drive to protect the innocent which undergirds AHI may be illegitimate if
subjective authenticity is a paramount ethical consideration. Indeed, it may even improperly

subjugate certain subjectivities to what Michael Hardt and Antonio Negri describe as a new form

of “Empire.”

Empire, Singularity, and AHI

In this section I will primarily discuss two significant concepts drawn from Hardt and
Negri, specifically their concepts of “Empire” and “Singularity.” I will define each of these terms
in the course of my discussion. The discussion “Empire,” as Hardt and Negri understand it, is “a
new form of sovereignty,” that is “composed of a series of national and supranational organisms
united under a single logic of rule.” They trace the emergence of this new form of sovereignty,

this Empire, to the decades “after the soviet barriers to the capitalist world market finally

39 Taylor, “Politics of Recognition,” 32.
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collapsed,” when one could witness “an irresistible and irreversible globalization of economic
and cultural exchanges.”* In contrast to the old forms of imperialism practiced by the Roman or
British Empires, this new notion of Empire “establishes no territorial center of power and does
not rely on fixed boundaries or barriers.” This lack of boundaries is a fundamental characteristic
of Empire. Hardt and Negri intend the concept to signal not a regime of territorial conquest or
even one bound by a temporal frame (e.g., the Qin dynasty lasted from 221 BCE to 206 BCE). It
is rather a regime of power exercised through norms thought to transcend both culture and
history.*! No longer is the world beset by competing imperial powers vying to conquer or control
more and more territory, resources, and populations. Empire is a “single power that
overdetermines [all other powers], structures them in a unitary way, and treats them under one
common notion of right . . . a new notion of right, or rather, a new inscription of authority and a
new design of the production of norms and legal instruments of coercion that guarantee contacts
and resolve conflicts.”?

According to Hardt and Nergri, the formation of Empire is not only a political project; it
is an ethical one insofar as the project of Empire is not conquest or control of territory by a
particular nation or regime, but rather the creation of norms that transcend nation and territory.
Indeed, Hardt and Negri refuse to identify the locus of Empire in a single nation, region, or even
supranational institution like NATO or the United Nations. They claim that “as ancient notions
of Empire” were formed “not on the basis of force itself, but on...the capacity to present force as

being in the service of right and peace,” so too is Empire based on the notion to resolve conflict

and “appeal to essential values of justice.” Empire presents therefore as a “project of universal

40 Michael Hardt and Antonio Negri, Empire (Cambridge, MA: Harvard University Press, 2000), xi.
411bid., xiv-xv.
42 Ibid., 15.
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citizenship” not in anything as specific or spatially and conceptionally limited as a state, but
rather in “a global order, a justice, and a right.” This global order is most concretely vested in
norms, as Hardt and Negri’s appositive use of “a justice, and a right” to modify “global order”
demonstrates.*3

The “global order” of Empire is directly opposed to the ethical priorities of the subjective
turn. Rather than an emphasis on the value therefore of “authenticity,” the global order of
modern Empire “lives by producing a context of equilibria and/or reducing complexities”
whereby it extinguishes “identity and history.”** The moral sense of a society, developed through
their own unique experiences and interpretation of those experiences is a crucial cultural artifact
dissolved by Empire. Hardt and Negri argue that “private and individual apprehension of values
are dissolved” until “the external morality of every human being and citizen is...commensurable
in the framework of Empire.”*> Through this, they argue, Empire not only “regulates human
interactions,” it “seeks directly to rule over human nature.”*¢

Hardt and Negri admit that the notion that human beings may benefit from universal
values rather than a diversity of moral codes cannot be rejected out of hand. They point out that,
under the auspices of Empire, one is justified in establishing a global order and positing a
universal moral code because of its potential to reduce conflict and aid in the limitation of
legitimate uses of force. Hardt and Negri declare in dramatic fashion, “the concept of Empire is
always dedicated to peace--a perpetual and universal peace outside of history.” Within history,

however, “Empire is continually bathed in blood.”” While the foundation of modern Empire is

4 Ibid. 15-18.
4 Ibid., 34.

4 Ibid., 19-20.
46 Tbid., xv.

47 Ibid.
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not military conquest, but rather a normative enterprise, nevertheless force remains a critical part
of its legitimation and perpetuation.

Beyond a direct clash with the ethical viewpoint of the subjective turn and its core tenet
of “authenticity,” Empire, according to Hardt and Negri, is itself inconsistent, especially in its
deployment of violence. Empire does not reduce war, it enshrines it as a “permanent social
relation.”*® Where once the legitimate use of force among nations was understood to be a limited
act for the repulsion of aggression, Hardt and Negri argue that the force deployed by Empire is
more akin to policing, that is force deployed to preserve and protect order, in this case world
order.*’ The wars of modern Empire are no longer conflicts between sovereign political entities
(i.e. nation-states), nor are they limited to territorially defined theaters. Hardt and Negri have in
mind the “global war on terror,” a conflict certainly that involves nation-states like the U.S., its
coalition partners, and the nations of Iraq and Afghanistan prominently, but is primarily waged
against ideology, “against a concept or set of practices.” Such a war has no spatial bounds, nor
can it be temporally bound as there can be no treaty or truce between ideologies. War under these
terms is, for Hardt and Negri, a “continuous, uninterrupted, exercise of power and violence” that
must be “won again every day.”°

Hardt and Negri point out that these international police actions executed by Empire take
the form of AHI. They are adamant that the “enemies that Empire opposes today present more of
an ideological threat than a military challenge.”' This is certainly true of the primary targets of

AHI. AHI is a military campaign waged on the principle that innocent persons and, more

48 Michael Hardt and Antonio Negri, Multitude: War and Democracy in the Age of Empire (New York: Penguin,
2004), 12.

49 Hardt and Negri, Empire, 13-18.

50 Hardt and Negri, Multitude, 14.

5! Hardt and Negri, Empire, 35.
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fundamentally, certain basic human rights are worth protecting. It is not coincidental, then, that
AHI is prosecuted in order to put a stop to or prevent, “crimes against humanity”-a conception of
justice and right that, characteristically for Empire, legitimates the world order.

Whereas war was once prosecuted to preserve and protect national sovereignty and the
recognition of the rights of particular peoples, AHI is, for Hardt and Negri the primary military
tool of Empire, fought for reasons in keeping with Empire’s goal of “dissolving identity and
history” mentioned above. Hardt and Negri note that the “conception of crimes against
humanity,” which drives and legitimates AHI, is directly opposed to the exercise of a particular
identity and “is aimed at the destruction of the rights and sovereignty of peoples and nations
through supranational jurisdictional practices.” They warn that “[o]ne has to recognize how
selective this application of justice is, how often the crimes of the least powerful are prosecuted

and how seldom those of the most powerful are.”>?

Hardt and Negri argue that Empire through
its use of AHI enshrines a form of “global apartheid” for those whose ways of life do not
conform, or refuse to conform with the foundational moral tenets that stabilize Empire. Their
ultimate concern over the rise of Empire and especially the “seemingly permanent state of
conflict across the world” is not simply its violence, but the threat it presents to “the desire for a
world of equality and freedom...an open and inclusive democratic global society.” In other
words, identity, diversity, and democracy are directly under threat from Empire and the global
state of war.>?

Hardt and Negri’s counter to the totalizing, universalizing, undemocratic and often

violent incursion of Empire into the affairs of individual cultures and societies is in lockstep with

the ethics of the subjective turn and its emphasis on authenticity. Hardt and Negri propose that

52 Hardt and Negri, Multitude, 29.
53 Ibid., xi.
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cultures possess the quality of “singularity” and that cultures must be viewed as and treated in
the international realm as “singularities.” They define the concept of singularity as: “a social
subject whose difference cannot be reduced to sameness, a difference that remains different.”>*
In general, “singularities” are commensurate with cultures. A culture possess the quality of
“singularity” in that a culture cannot be defined in relation to something, but is rather defined
only unto itself. It is therefore a singularity among singularities. The language of singularity as a
quality and the corollary concept of cultures defined by this quality of singularity as well as their
thus being a singularity among a network of cultures that are also singularities is conceptually
and grammatically difficult. However, Hardt and Negri provide an excursus regarding two
European companions traveling through India to illustrate the concept of singularity as the
quality of being undefinable vis-a-vis another entity, as well as the notion of particular cultures
as singularities that specifically cannot be defined in comparison to other cultures.

In Hardt and Negri’s example the two Italian writers traveling through India try to
capture and articulate the essence of India in their books. They do this in opposite ways. The first
author discusses the radical difference of Indian culture from European culture through an
exploration of Indian conceptions of religion versus European conceptions of religion. He
observes that Indian religiosity is not simply of a different tradition than European religion. The
author notes that in India religion, “envelops all of life. The religious idea completely permeates
experience,” in a way that it does not in Europe. For the first author, this results in a form of life
incomprehensible to Europeans. Indians, he says, “go about their daily lives living their religions
in countless strange and [to Europeans] incomprehensible rituals.” For the first author, Indian

culture is defined as that which is radically different from European culture.>

34 Ibid., 99.
53 Ibid., 127.

31



In contrast, the second author finds India to be extremely similar to Europe. Walking the
streets of Bombay, he finds “odors that remind him of home,” peasant customs similar to those
practiced in his home town in Italy, and poor boys congregating on street corners that “are just
like the boys in every poor neighborhood of Rome or Naples.” The second author concludes that
Indians are just like Europeans. “In his eyes,” write Hardt and Negri, “all the differences of India
melt away and all that remains is another Italy.”>®

Hardt and Negri do not provide the illustration to argue that one author’s attempt to
capture the essence of India is superior to the other. Hardt and Negri argue that both authors fail
to capture “India” because both accounts are Eurocentric. The first author fails because he can
only note the differences from a European standard. The second author fails because sees the
similarities of India according to a European standard. Hardt an Negri prefer the account of the
first author. However, they argue that “India...is not merely different from Europe. India (and
every local reality within India) is singular’’-not different from any universal standard, but
different in itself. They argue that “if the first Italian writer could free himself of Europe as a
standard he could grasp this singularity,” that is, the quality of being singular that defines
cultures as well as the fact that Indian culture is a singularity, a unit possessing the quality of
singularity, that exists among and within a network of other singularities.>®

While Hardt and Negri acknowledge the possibility that cultures may be formed by
external influence, they argue that “nation building” in which such external influence takes a
powerful form, is “only a pale shadow” of the “processes that arose from within...national

societies, fruit of a long history of social development,” that defines modern nations and cultural

56 Ibid. 127-128.
7 My emphasis.
58 Ibid.
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identities.>® “Cultural difference,” they argue “must be conceived in itself, as singularity, without
any such foundation in the other.” Moreover, Hardt and Negri argue that these singularities
cannot be viewed simply as “anachronistic survivals of the past,” but rather must be viewed “as
equal participants in our common present.”%® Their view that cultures must for the purposes of
politics and ethics must be viewed as singularities is at the heart of their articulation of the
particularist challenge.

Nowhere is the notion of singularity more crucial for Hardt and Negri than in the
consideration of moralities of violence. Empire, they argue, cannot and will not stand for a
multiplicity of values because, “morality can only provide a solid basis for legitimate violence,
authority, and domination when it refuses to admit different perspectives and judgments.” The
treatment of morality as part and parcel of a particular singularity is crucial for the dismantling of
Empire and the legitimation of its exercise of violence through AHI. They argue that, “once one
accepts the validity of different values, then such a structure [the world order of Empire]
immediately collapses.”!

Hardt and Negri’s conception of Empire paints a bleak picture of global society, making

the drive for human rights and AHI, even in the hypothetical situation that the motives that

animate such adventures are pure, something sinister and despotic.®? On the other hand, their

59 Ibid., 23.

60 Hardt and Negri’s language here hearkens back to Mill’s famous discussion of the limitations of liberty in On
Liberty. Mill argues that the efforts to bolster the exercise of liberty “may leave out of consideration those backward
states of society,” for whom Mill argues, “despotism is a legitimate mode of government...provided the end be their
improvement, and the means justified by actually effecting that end.” John Stuart Mill. On Liberty (Kitchener, ON:
Batoche Books, 2001), 14.

6! Hardt and Negri, Multitude, 28.

62 Nowhere is this more apparent than in their critique of NGOs and non-violent forms of humanitarian
intervention/aid. Hardt and Negri argue that “precisely because [NGOs] are not run directly by governments, are
assumed to act on the basis of ethical or moral imperatives.” NGOs that are “dedicated to relief work and the
protection of human rights...are in effect (even if this runs counter to the intentions of the participants) some of the
most powerful pacific weapons of the new world order--the charitable campaigns and the mendicant orders of
Empire. These NGOs conduct “just wars” without arms, without violence, without borders...these groups strive to
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view of the operation and cooperation of the cultural singularities they valorize is viewed
through rose colored glasses. In contrast to the world order of Empire which subsumes
singularities under an umbrella of universal values, Hardt and Negri propose a new model of
world order: multitude.

“Multitude,” as Hardt and Negri conceive it, is a political arrangement that respects
cultures as singularities and understands a culture’s participation within the multitude to be
voluntary and democratic. The multitude that stands opposed to Empire “might thus be
conceived as a network: an open and expansive network in which all differences can be
expressed freely and equally, a network that provides the means of encounter so that we can

work and live in common.”’%3

Hardt and Negri’s appeal to the recognition of common interests
and its ability to reduce conflict by connecting cultural singularities in networks of cooperation is
based on the shaky assumption that cultures have common interests.®* I argue, however, that the
assumption of the commensurability of the interests of singularities is a universalist claim as
much as the assertion of basic human rights. What Hardt and Negri’s assumption of common
interest lacks, however, is any means of enforcement. This is in contrast to Empire’s
enforcement of norms through AHI and other forms of viooence. Hardt and Negri’s position fails
then to adequately address the issue of universal claims. More importantly, it fails to account for
the power of isolationist and triumphalist religious, ideological, and ethnic narratives to crowd

out other interests and justify the use of violence or oppression against others as a valid

expression of the “authentic” values of their cultural singularity.

identify universal needs and defend human rights.” Even non-violent aid, from these non-governmental
organizations, are “the first act that prepares the stage for military intervention.” Empire, 36-37.

93 Multitude, xiii-xiv.

%4 Ibid, 106
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Hardt and Negri attempt to mitigate their failure with the concept of “democratic
violence,” that is, violence in service of the “democratic, organized in the horizontal, common
formation of the multitude.” Democratic violence is therefore always defensive in nature, never
aggressive. Hardt and Negri connect defensive violence “to the long republican tradition of the
right to resistance against tyranny.” For example, Hardt and Negri argue that the Black Panther
demonstration of May 2, 1967 where party members walked into the California Capitol Building
with rifles “to proclaim their constitutional right to defense of the black community” captures the
spirit of democratic violence. Hardt and Negri argue that the Black Panthers were practicing the
essence of the U.S. Constitution’s second amendment which grants the right to bear arms. For
Hardt and Negri the spirit of the second amendment rests, “on the right of the multitude, of ‘the
people in arms,’ to resist tyranny.” %

Though one may argue that situations of human rights violations and atrocity are
qualitatively different from the liberation movement of the Black Panthers, many of the most
heinous acts of collective violence have been mounted on the ground that they were undertaken
in defense of a particular culture. The Third Reich and its anti-Jewish laws, which I will explore
in depth in the next chapter, come to mind. Few cultures have claimed the right to wanton
violence, and mass atrocities are almost always premised as necessary actions taken to defend a
culture or society from some ethnic, religious, or ideological other that is deemed a threat to the
community. I argue, contra Hardt and Negri, that often the right of a culture, racial, ethnic, or
other identity group, to deploy violence in defense of itself is at the heart of the issue of
culturally based atrocity. If cultures and societies are singularities from a moral standpoint

(beyond their sovereignty from a legal standpoint) it is impossible not only to intervene in their

65 Hardt and Negri, Multitude, 343-344.
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most heinous acts, it is impossible to ethically evaluate them. One may only look on in judgment,
even in horror, from the unique societal perspective that one occupies. But that horror cannot be
the basis of active interference in the affairs of another culture, let alone coercion through AHI.

Despite this theoretical and practical weakness, Hardt and Negri’s analysis of Empire and
the dangers of demands a universal conception of human rights and “crimes against humanity” is
a form of the particularist challenge that cannot be ignored. Especially in light of the subjective
turn, Hardt and Negri’s understanding of cultures as singularities holds together well with the
notion of authenticity as an ethical ideal that validates the unique moral values of each and every
culture and society. Though Hardt and Negri fail to provide a robust answer to the question of
judging ethnic and other identity-based violence, their articulation of a particularist challenge to
AHI legitimated by universal norms, i.e., the GHRR, is commensurate with the ethical insights
of the subjective turn. The problem of culturally based atrocity may be an aporia of ethics in the
shadow of the subjective turn. The authenticity of cultural singularities may take ethical
precedence over the protection of the innocent, clearly reversing the moral relationship between
“nefarious acts” and intervention that has held sway since the writings of Vitoria.

There is perhaps a middle road that respects the particularity of culture but that rejects the
idea that cultures are singularities whose morality and identity are formed by purely internal
processes. Rather, there are views of cultural identity and value formation that understand
cultural particularity to be formed through a dialogical process, constructs that are dependent for
their origin and continued existence on their encounter and relationship with others. A dialogical
understanding of culture strengthens the particularist challenge to AHI by opening avenues for
cultural change, recognition of the needs of other societies, and a movement toward inclusion,

even while maintaining a critique of the invocation of universal morality and its authorization of
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AHI. This contrasts with the inability of monological perspectives to deal with cultural trends
and interests that justify the use of violence or oppression against others as a valid expression of
a culture’s “authentic” values. It paints a picture of cultural particularity as dynamic and

responsive, rather than closed and causa sui.

Asad’s Dialogically Rooted Particularist Challenge

The particularist challenge to AHI offered by Talal Asad is one such critique grounded in
a dialogical view of cultural identity and value formation. Unlike Hardt and Negri, Asad does
this without characterizing cultures and societies as singularities. He resists making the claim
that cultural identities are formed entirely by internal processes or that self-defined cultural
identity and interests should be the sole considerations of cultural value formation. Asad thereby
provides a path to thinking about ways in which the worst excesses of the ideal of authenticity
may be curbed, while nevertheless highlighting the importance of particularity to ethical
thinking.

My exploration of Asad has limited aims. I do not look to endorse his position on AHI.
Nor will I dissect, and thereby deny or corroborate, every claim he makes in his genealogy of
modern humanitarian drives and its inextricable ties to so called “Western” patterns of thought. 1
explore Asad’s thought in order to trouble the binary between moral universality and moral
monologicality that inquiries into the ethics of AHI (like Hardt and Negri’s, for instance) seem
too often to assume. Asad’s analysis offers a critique to AHI that, like Hardt and Negri, resists

easy assumptions of universal morality to justify AHI.
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Rather than singularities, Asad argues that “cultures are not (and never were) unchanging,
that they have always drawn from and been dependent on one another, that they have now (and
have always had) internal lines of disagreement.”®® I will explore Asad’s view on cultural
identity and morality, its relationship to religious patterns of thinking. I argue that Asad’s
articulation of the particularist challenge to AHI at least opens the door to morally acceptable
external influences (including, I argue, AHI). His view of cultural identity formation differs from
Hardt and Negri’s conception of cultures as singularities. For Asad, cultures form in dialogue
with others. Asad’s articulation of the particularist challenge to AHI should be preferred to Hardt
and Negri’s because it allows for critique, judgment, and at least the possibility of condemning
culturally based atrocity in a way that Hardt and Negri’s articulation, if taken to its logical end,
cannot.

Asad does not view cultures as incommunicable singularities on the international
landscape, but rather as dialogical entities formed by constant conversation with surrounding
societies and other elements of the global environment. This means his challenge to AHI
proceeds along a much different train that does that of Hardt and Negri. Nevertheless, like Hardt
and Negri, the notion of moral particularity, as opposed to the assumption of moral universality,
plays a significant role. Like Hardt and Negri, Asad is deeply aware of the power of the
subjective turn, the privileging of the notion of “authenticity,” and its ramifications on ethics,
human rights, and AHI.

Unlike Hardt and Negri, however, Asad does not reject out of hand the ability to pass

judgment on other cultures. Indeed, Asad affirms the fact that one may even make this judgment

% Talal Asad, "What Do Human Rights Do? An Anthropological Enquiry." Theory & Event 4, no. 4 (2000).
muse.jhu.edu/article/32601.
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on the basis of what one believes are “universal moral criteria.” Discussing the morality of the
subjective turn he argues:

The politics of authenticity does not in principle exclude the willingness to acquire

new ideas and practices. Its concern is with the manner in which these things take

place. It rests on the claim to intellectual independence in assessing proposed ideas

and practices as opposed to a chosen elite’s promise of redemption. It says, in

effect: Yes, you are entitled to disapprove of other people’s way of living, to judge

them on the basis of universal moral criteria.”¢’
However, while true cultural authenticity cannot curtail judgment since one culture may
authentically believe its values are universal, cultural authenticity as an ethical priority limits the
actions one may take based on one’s moral judgments. One may think that the actions of another
culture are wrong, even “nefarious,” but absent any external and absolute ethical yardstick, one
may not justify any actions to forcibly impose one’s judgments upon others. This principle barring
coercion used against another culture based on one’s own moral disapproval is a central feature of
Asad’s thinking and his critique of AHI.

He makes clear that disapproval of another culture’s values or practices “does not give
[one] a right to intervene forcibly in their lives [1.e. those cultures with whom one disagrees], to
suppress what they regard as authentic to them. Such a right issues from a judgment about the
limits to your toleration, a moral judgment that depends on how well you understand particular
social circumstances and how wisely you respond to your own changing experiences. The more
serious the matter, the more difficult the judgment will be — in some cases you may have to
conclude that you do not know whether it is right or wrong to intervene in a certain way.” Asad’s

position on cultural authenticity, while it does not preclude judgment, demands a certain amount

of humility and the recognition of the limitations of one’s moral perspective.®

%7 Ibid.
68 Ibid. Emphasis mine.
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More importantly, it implies that one must be constantly self-critical about one’s moral
assumptions and how they arise from, as he terms it, “how well you understand particular social
circumstances and... your own changing experiences.” This self-criticism and ability to shift
one’s understanding based on improved understanding is a crucial piece of Asad’s critique of
AHI. AHI is a particularly pertinent instance in which, for Asad, something that rests on
invocations of “universal moral criteria” is, in fact, indebted to a particular, time and culture
bound legacy. Asad develops his challenge to AHI along these lines. It is a call not to abandon
all judgment, but to approach judgments humbly and to curb one’s desire to forcibly intervene to
“correct” the values and practices of another culture because one recognizes the limitations of
perspective.

In his seminal essay, “Reflections on Violence, Law, and Humanitarianism,”® Asad does
not focus his critique of AHI on the universal morality of a global order and its erasure of
cultural and thus moral particularity. Neither is Asad concerned, as Hardt and Negri are, with the
rise of a new form of supranational global hegemony (i.e. an Empire) and its totalizing project.
Quite the opposite. He is rather conscious of the ways in which the concepts like the “human,”
“humanity,” and “humanitarianism” obscure their descent from a particular period and culture,
masquerading as universal and a priori ideas. Asad is certainly not the originator of this
observation. Indeed, Michel Foucault famously declared that “man [i.e. humanity] is only a
recent invention, a figure not yet two centuries old.””® Asad’s critique in “Reflections on
Violence, Law, and Humanitarianism,” is more pointed, however, than simply noting that

humanity is a constructed concept with a pedigree traceable to Western Europe. He argues that

% Talal Asad, “Reflections on Violence, Law, and Humanitarianism,” Critical Inquiry 41 (Winter 2015).
70 Michel Foucault, The Order of Things: An Archaeology of the Human Sciences (New York: Routledge, 2005),
XXV.
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violence in the form of AHI is not simply justified by appeals to “humanity” and
“humanitarianism,” but that a deeper and more organic relationship exists between the notion of
humanity that, though secular in modern society, descended from Christianity and its views
about the intertwinedness violence and benevolence.

Unlike Menon, Asad’s primary concern over AHI is not purity of motives, or even the
inextricability of pure humanitarian motivations from their execution by states with particular
interests. AHI is not a “perversion of genuine humanitarianism” in any way. Rather, Asad argues
that “the exercise of violence is intrinsic to the modern concept of the human” and that AHI is an
inheritance from disparate and sometimes contradictory currents of thought originating in early
modern Western Europe and which was perpetuated across the ocean in the United States.”!
Asad argues that the notion of human rights norms that legitimate violence descend from this
particular context and from within it “ a complex genealogy...in which compassion and
benevolence are intertwined with violence and cruelty, an intertwining that is not merely a
coexistence of the two but a mutual dependence of each on the other.””?

Asad’s exploration of the sources of modernity, its concept of the human and
humanitarianism, and its relationship to AHI are wide ranging. Indeed, so wide ranging that
Aamir R. Mufti, in his response to the essay, characterizes it as a “far ranging and hugely
ambitious essay, pointing in numerous directions that have had to be left unpursued given its
scope as an essay, and the implications of various aspects of its arguments have to be mostly

surmised.””? Given the intellectual scope of Asad’s essay, I focus on two distinct, but interrelated

themes of his exploration. First, I examine Asad’s thoughts on the legacy of Christian notions of

1 Asad, “Reflections on Violence, Law, and Humanitarianism,” 393.

2 Ibid., 390-391.

73 Aamir R. Mufti, “A Response to Talal Asad’s “Reflections on Violence, Law, and Humanitarianism,” Critical
Inquiry, Vol. 41, No. 2 (Winter 2015), 429.
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benevolent violence and its influence on the secular concepts of “humanity,” “humanitarianism,”
and their authorization of AHI. Second, I briefly explore his account of European encounters
with foreign cultures (including encounters with the New World which this chapter began) and
the ways in which these encounters drove the formation of secular accounts of a morality of
violence, including those that inform modern AHI. The first exploration demonstrates the
inescapability of particularity even for justifications of AHI, while the second exploration offers
an alternative vein of critiquing AHI that does not require the positing of cultures as closed
systems, that is, singularities.

Asad is clear that he is “not claiming that today’s militarism should be seen as a direct
descendent of medieval attitudes, still less as Christianity in disguise...Today, the war is
conducted in the name of humanity, and it is secular law not theology that protects humanity.”’*
Asad acknowledges that appeals to divine command or divine order are no longer acceptable
justifications for humanitarian violence. Rather, justifications are vested in the supposed
consensus of secular international law. Nevertheless, Asad argues that the concept of the human
and its authorization of violence in the name of humanitarianism, that is AHI, is indebted in
particular to these specifically Christian strands of thought that arise out of a culturally and time
bound moral location. What is crucial then to take from Asad’s genealogical account is that the
central moral tension of AHI is not, as Hardt and Negri seem to understand it, opposition
between universal norms and particular cultural moralities. Asad’s genealogical work points out
the inescapability of particularity and perspective, even for norms that claim universality.
Importantly even such perspectives are not purely internal or causa sui, but indelibly formed out

dialogue with Otherness.

74 Asad, “Reflections on Violence, Law, and Humanitarianism,” 425.
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Asad asserts that “one of the meanings of humanity that goes back to antiquity is treating
others kindly (humanely).” It is from Christian notions of benevolence, he argues, that modern
moral culture “provides the motivation for varieties of humanitarian action in the modern world,
including international rules for military engagement, the forcible ending of state-led atrocities,
and the humane treatment of prisoners.””> Asad is clear that “being kind isn’t always understood
as being nonviolent.”’® Asad notes that in Christendom violence was seen as a viable means of
expressing love both for God and, crucially for the concept of humanitarianism, the neighbor.
Jonathan Riley Smith, whom Asad references on this point, notes in his analysis “Crusading as
an Act of Love” several instances in which the taking up of arms was viewed as a living out of
the principle to love one’s neighbor. One particularly pertinent example of this is found in
Alexander III’s 1169 statement that “it would be difficult to find a field of action in
which...charity could be expressed with more glory with regard to virtue, and with better results
with regard to rewards, than in aid to relieve the needs of the Church in the East and the faithful
of Christ, by defending them against the onslaught of the pagan.”’” Asad notes that St.
Augustine, the venerated doctor of the Church, also “taught that punishment meted out to sinners
must always be infused with love.””® I add that Augustine’s thought not only requires that
punishment be infused with love, Augustine argues that killing an enemy in war may be an act of
love in itself. He compares a father’s act of disciplinary love to the waging of war in his letter to
Marcellinus:

[T]here is assuredly no diminution of a father's love; yet, in the correction, that is

done which is received with reluctance and pain by one whom it seems necessary

to heal by pain. And on this principle, if the commonwealth observe the precepts
of the Christian religion, even its wars themselves will not be carried on without

75 Ibid., 389-390.

76 Ibid., 397. The parenthetical (humanely) is Asad’s own clarification of the meaning of “kindly,”
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the benevolent design that, after the resisting nations have been conquered,

provision may be more easily made for enjoying in peace the mutual bond of piety

and justice. For the person from whom is taken away the freedom which he abuses

in doing wrong is vanquished with benefit to himself; since nothing is more truly a

misfortune than that good fortune of offenders...”°
For Asad, the connection between violence and benevolence, war and acts of charity in so
venerated, influential, and lasting a figure as Augustine demonstrates that these connections have
a high theological pedigree in Christian thought and those strands of thought which draw upon
it.8% In other words, the connection between benevolence and violence is not simply a self-
serving reinterpretation of theology to fit the political exigencies of a uniquely violent period like
the Crusades. Violence may be charitable because it, on the one hand, is an act of love for those
under threat, as Pope Alexander III points out. As Augustine notes, violence may even be an act
of love toward an enemy because it chastises them away from further sin. Augustine does not
mean the use of force to be a punitive act or even an act that moves toward a corrective justice,
that is to right the wrongs committed by an unjustly warring society. Augustine emphasizes that
a just war undertaken by a just society against an unjust one is a benevolent act that aims, in

love, to improve the character of an unjustly warring society in the same way as a father

chastises a child.®!

7 Augustine, “Letter to Marcellinus,” Chapter 2, section 14. https://www.newadvent.org/fathers/1102138.htm.

80 Asad focuses here entirely on the Christian Just War Tradition to illustrate the connection of violence and
benevolence in the lineage of Western thought. He fails to address what I argue is an equally strong current of
pacifism running through Christian thought. Prominent Christian thinkers from early church fathers like Justin
Martyr, to Reformation figures like Menno Simons, to modern figures like Martin Luther King, Jr. have rejected the
use of war and violence as a means of seeking justice or even the curbing of sin. See Justin Martyr, First Apology,
Chapter 39, https://www.newadvent.org/fathers/0126.htm.; Menno Simons, “Reply to False Accusations,” in
Christianity and Modern Politics ed. Louisa S. Hulett (Boston: DeGruyter, 2021), 342-343; Martin Luther King, Jr.
“Beyond Vietnam” in The Martin Luther King, Jr. Papers Project at Stanford University (Stanford, CA: Martin
Luther King, Jr. Papers Project, 2002). https://kinginstitute.stanford.edu/encyclopedia/beyond-vietnam.

81 Though Asad makes no mention of his work, the modern theologian Nigel Biggar’s analysis of Augustine lends
credence to Asad’s understanding of Augustine’s view of a just war as an act of benevolence toward the unjust, one
aimed at the improvement of the unjust society. Commenting on Augustine’s letter to Marcellinus cited above,
Biggar argues that, for Augustine: “the just warrior loves the unjust aggressor insofar as he withholds himself from
vengeance, commits himself to benevolence, and so uses violence to punish him ‘with a sort of kind harshness’,
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Though the specifically Christian valence is no longer at play in modern conceptions of
“humanity,” one residual effect of the Christian legacy according to Asad is the tendency to view
human beings not as static creatures (or by extension, static cultures), but as improvable--
“sinners capable of being saved.” The secular translation of this Christian viewpoint on the
human being is that “mankind is seen as twofold: on the one hand there is what we can call,
anachronistically, humanity, and on the other there is potential humanity, and the way from the
one to the other is made possible by reaching out with charity and chastisement to those who
need it.” This is, for Asad, a critical carryover from the discourse of war in the Christian period
of Western Europe to “post-Christian military humanism,” though the latter posits “humanity’s
moral independence from God.”®?

The influence of Christian concepts of humanitarianism should not be underestimated in
Asad’s analysis. However, the emancipation of the concept of “humanity” from the moral
dictates of Christianity, the drive to secularization, is also seminal in the development of modern
humanitarianism and AHI. Asad traces this drive to secularization to the Renaissance thought
and the roughly contemporaneous “age of exploration” that kicked off European adventures in
imperial colonization. Asad argues, “that Renaissance humanism ushered in the beginning of a

secular vision of universal order in which man was the sole agent and humanity the central idea.’

This was in part driven by, “[t]he European voyages of discovery and the map-making

doing him the service of constraining him from further wrongdoing and encouraging him to repent and embrace
peace.” Biggar diverges from Asad, in a significant way, however. Asad offers his genealogy of benevolent violence
in several essays to combat what he sees as the problematic assumption that humanitarian violence is a matter of
“rational democrats from the West [i.e. nations and institutions historically descended from the Christian tradition]
react[ing] to destructive terrorists from the East [i.e. persons from Muslim-majority societies].” See Talal Asad, On
Suicide Bombing (New York: Columbia University Press, 2007), 15. For Asad, the Christian legacy of humanitarian
warfare and violent benevolence lacks self-awareness or the capacity for self-criticism. Biggar, however, argues that
“the [Christian] doctrine of just war insists what just belligerents understand what they are doing as a policing action
of one set of sinful creatures to limit and repair the wrongdoing of another set—and not as the crusading action of
the righteous upon the unrighteous, or the godly upon the infidel.” See Nigel Biggar, In Defence of War (Oxford:
Oxford University Press, 2013), 61, 72. Emphasis mine.
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techniques that flourished in the sixteenth and seventeenth centuries,” which Asad claims “gave
Europeans a panoramic view of the globe as the “habitation of humanity.” In turn, this cultural
context informed the “skepticism of Renaissance humanists like Jean Bodin, Justus Lipsius, and
Michel de Montaigne,” that in turn led to a decisive step toward the full toleration of religious
difference.”® Though it was not a full endorsement of religious toleration nor the equality of
moral systems, my analysis of Vitoria above demonstrates that encounter with the new world
was a driving force toward the recognition of other possible moral viewpoints, if not their full
acceptance as equal to the Christian view.

Asad claims that encounters with the native inhabitants of the Americas spurred the
eventual development of secularity in the West. According to Asad, the immediate action of the
European interlopers in its most benign form was to work at “conversion” of the inhabitants to
European ways of thinking. This drive to conversion continued to manifest in the colonial efforts
of the 19th century, eventually losing their direct connection to Christianity and attaching
themselves instead to the notion of “civilization.”®* Asad argues in another essay, that “In the
nineteenth century and the first half of the twentieth the expansion of European law in the Third
World — its growing universalization — was openly recognized as an instrument of cultural
transformation described first as “civilization” or “Europeanization” and then as “development”
or “modernization”, always linked to some vision of a humanity redeemed by its chosen elite.”®>
What Asad’s genealogy of cultural encounter and its connection to the development of

secularism demonstrates is the continued power of the notion of “potential humanity” and the

remaining connection between secular humanitarianism and Christian notions of the redemption
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of sinners. What is also apparent, given the mode and method of European conversion in the
Americas, and the colonial domination of the 19th and 20th centuries is the view of violence to
achieve the supposedly benevolent end of driving all human beings, and the species itself, toward
the teleological end of “potential humanity.” Asad cites, for instance, the priest Bartolome de las
Casas, even while he called for the humane treatment of the New World’s natives, nevertheless
agreed with many of his compatriot conquistadores that the natives should rightly be subject to
Spanish customs. Though Asad does not explore de las Casas in detail, his use of de las Casas to
illustrate the connection of Christian conversion to the secular notion of potential humanity is
plausible. For de las Casas the tractability of the natives and their receptivity to Catholic rites and
morality was one of their principal virtues. De las Casas may perhaps rightfully be viewed then
as a progenitor of the notion of “potential humanity.”%¢

Despite its connections to European Christianity, the notion of potential humanity is
disconnected in the contemporary context of human rights and humanitarianism from its
Christian origins. However, modern secular conceptions continue to be informed by its roots in
colonial encounters and colonialism's inextricable ties to the culturally Christian West.
Nevertheless, while modern society draws the notion of an improvable human being from
Christianity, the independence of this human being and its standard of improvement from a
divine framework has significant ramifications on ethics. Asad does not leap to implying that the
absence of God means that a culture’s own moral system is ethically privileged as an appropriate
or adequate standard. The modern conception of the human being divorced from God can only
make a more limited claim that “each person’s desires have the right to be treated as seriously as

those of others.” Asad argues that the divorce from a reference [in this case the concept of

86 Bartolome de las Casas. 4 Brief Account of the Destruction of the Indies. (Project Gutenberg E-Book, 2007), 3.
http://www-personal.umich.edu/~twod/latam-s2010/read/las_casasb2032120321-8.pdf.
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humanity from the Christian Tradition] highlights the problem of moral perspective, a problem
that Asad does not purport to solve. He means only to point it out. “In modern society,” he says,
“what criteria are appealed to in given cases to determine that the treatment is equal in given
cases, that the right to equality is being respected, is complicated of course; the general rule that
everyone has an equal right to respect does not by itself tell us how each man’s failings are to be
dealt with in particular situations—whether kindly or punitively. The criteria for deciding this are
culturally diverse; how they are used to bolster particular arguments varies.”®’” For Asad, the
transposition of the notion of “potential humanity” from its Christian roots into modern society is
a problematic feature of AHI. Though the philosophical underpinnings of Christian consensus
are rightly removed, Asad argues that “the mutual embrace of compassion and
violence...continues as a strand in post-Christian military humanitarianism,” one that is
problematically asserted though its undergirding rationale has fallen by the wayside.

Asad is clear that his investigations of violence and humanitarianism in “Reflections on
Violence, Law, and Humanitarianism,” and elsewhere in his corpus should not lead to the
rejection of calls for the reform of societal norms, especially one’s that seem harmful according
to a “standard of universal concern.”®® Speaking specifically of Western countries’ interactions
with “so-called Islamic civilization” he admits that “reform is certainly being demanded by
[Muslim-majority nations’] populations” even while “Western countries speak of the overriding
need for reform” in those same nations. These calls for reform are not improper, but he
highlights that reform is “needed no less in Europe and the United States, not the least in the
many ways that their policies impinge on the Middle East.” Such an admission is a drastic

departure from the perspective of Hardt and Negri which centers of cultures and societies as

87 Asad, “Reflections on Violence, Law, and Humanitarianism,” 398.
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